H. THE PRESIDIO TRUST ACT




THE PRESIDIO TRUST ACT
(annotated and as amended through January 1, 2000)

16 U.S.C. § 460bb appendix

(enacted asTitlel of H.R. 4236, P.L. 104-333, 110 Stat. 4097, on November 12, 1996)

(amended by P.L. 105-83, 111 Stat. 1607, November 14, 1997)

SeC. 101. FINDINGS.

The Congress finds that—

(1)

(2)

(3)

(4)

(5)

(6)

(7)

the Presidio, located amidst the incomparable scenic splendor of the Golden
Gate, isone of America’ s great natural historic sites,

the Presidio is the oldest continuously operating military post in the Nation
dating from 1776, and was designated a National Historic Landmark in 1962;

preservation of the cultural and historic integrity of the Presidio for public use
recognizes its significant role in the history of the United States;

the Presidio, in its entirety, is a part of the Golden Gate National Recreation
Area, in accordance with Public Law 92-589;

as part of the Golden Gate National Recreation Area, the Presidio’s significant
natural, historic, scenic, cultural, and recreational resources must be managed in
a manner which is consistent with sound principles of land use planning and
management, and which protects the Presidio from development and uses which
would destroy the scenic beauty and historic and natural character of the area
and cultural and recreational resources;

removal and/or replacement of some structures within the Presidio must be
considered as a management option in the administration of the Presidio; and

the Presidio will be managed through an innovative public/private partnership
that minimizes cost to the United States Treasury and makes efficient use of
private sector resources.

SeC. 102. AUTHORITY AND RESPONSIBILITY OF THE SECRETARY OF THE INTERIOR.

(&) INTERIM AUTHORITY.—The Secretary of the Interior (hereinafter in this

title referred to as the “ Secretary”) is authorized to manage leases in existence on the date of
this Act for properties under the administrative jurisdiction of the Secretary and located at the
Presidio. Upon the expiration of any such lease, the Secretary may extend such lease for a
period terminating not later than 6 months after the first meeting of the Presidio Trust. The
Secretary may not enter into any new leases for property at the Presidio to be transferred to the
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Presidio Trust under this title, however, the Secretary is authorized to enter into agreements for
use and occupancy of the Presidio properties which are assignable to the Trust and are
terminable with 30 days notice. Prior to the transfer of administrative jurisdiction over any
property to the Presidio Trust, and notwithstanding section 1341 of title 31 of the United States
Code, the proceeds from any such lease shall be retained by the Secretary and such proceeds
shall be available, without further appropriation, for the preservation, restoration, operation and
maintenance, improvement, repair and related expenses incurred with respect to Presidio
properties. The Secretary may adjust the rental charge on any such lease for any amounts to be
expended by the lessee for preservation, maintenance, restoration, improvement, repair and
related expenses with respect to properties and infrastructure within the Presidio.

(b) PuBLIC INFORMATION AND INTERPRETATION.—The Secretary shall be
responsible, in cooperation with the Presidio Trust, for providing public interpretive services,
visitor orientation and educational programson all lands within the Presidio.

(c) OTHER.—Those lands and facilities within the Presidio that are not
transferred to the administrative jurisdiction of the Presidio Trust shall continue to be managed
by the Secretary. The Secretary and the Presidio Trust shall cooperate to ensure adequate
public access to all portions of the Presidio. Any infrastructure and building improvement
projects that were funded prior to the enactment of this Act shall be completed by the National
Park Service.

(d) PARK SERVICE EMPLOYEES.—

(1) Any career employee of the National Park Service, employed at the
Presidio at the time of the transfer of lands and facilities to the Presidio Trust, shall not be
separated from the Service by reason of such transfer, unless such employee is employed by
the Trust, other than on detail. Notwithstanding section 3503 of title 5, United States Code, the
Trust shall have sole discretion over whether to hire any such employee or request a detail of
such employee.

(2) Any career employee of the National Park Service employed at the
Presidio on the date of enactment of thistitle shall be given priority placement for any available
position within the National Park System notwithstanding any priority reemployment lists,
directives, rules, regulations or other orders from the Department of the Interior, the Office of
Management and Budget, or other Federal agencies.

SeC. 103. ESTABLISHMENT OF THE PRESIDIO TRUST.

() ESTABLISHMENT.—There is established a wholly-owned government
corporation to be known asthe Presidio Trust (hereinafter in thistitle referred to asthe “ Trust”).



(b) TRANSFER.—

(1) Within 60 days after receipt of a request from the Trust for the
transfer of any parcel within the area depicted as Area B on the map entitled “Presidio Trust
Number 17, dated December 7, 1995, the Secretary shall transfer such parcel to the
administrative jurisdiction of the Trust. Within 1 year after the first meeting of the Board of
Directors of the Trust, the Secretary shall transfer to the Trust administrative jurisdiction over al
remaining parcels within Area B. Such map shall be on file and available for public inspection
in the offices of the Trust and in the offices of the National Park Service, Department of the
Interior. The Trust and the Secretary may jointly make technical and clerical revisions in the
boundary depicted on such map. The Secretary shall retain jurisdiction over those portions of
the building identified as number 102 as the Secretary deems essential for use asavisitor center.
The Building shall be named the “William Penn Mott Visitor Center”. Any parcel of land, the
jurisdiction over which is transferred pursuant to this subsection, shall remain within the
boundary of the Golden Gate National Recreation Area. With the consent of the Secretary, the
Trust may at any time transfer to the administrative jurisdiction of the Secretary any other
properties within the Presidio which are surplus to the needs of the Trust and which serve
essential purposes of the Golden Gate National Recreation Area. The Trust is encouraged to
transfer to the administrative jurisdiction of the Secretary open space areas which have high
public use potential and are contiguous to other lands administrated by the Secretary.

(2) Within 60 days after the first meeting of the Board of Directors of the
Trugt, the Trust and the Secretary shall determine cooperatively which records, equipment, and
other personal property are deemed to be necessary for the immediate administration of the
properties to be transferred, and the Secretary shall immediately transfer such personal property
to the Trust. Within 1 year after the first meeting of the Board of Directors of the Trust, the
Trust and the Secretary shall determine cooperatively what, if any, additional records,
equipment, and other personal property used by the Secretary in the administration of the
properties to be transferred should be transferred to the Trust.

(3) The Secretary shall transfer, with the transfer of administrative
jurisdiction over any property, the unobligated balance of all funds appropriated to the
Secretary, all leases, concessions, licenses, permits, and other agreements affecting such

property.

(4) At the request of the Trust, the Secretary shall provide funds to the
Trust for preparation of the program required under section 104(c) of this title, hiring of initia
staff and other activities deemed by the Trust as essential to the establishment of the Trust prior
to the transfer of propertiesto the Trust.

(c) BOARD OF DIRECTORS.—



(1) IN GENERAL.—The powers and management of the Trust shall be
vested in a Board of Directors (hereinafter referred to as the “Board’) consisting of the
following 7 members:

(A) The Secretary of the Interior or the Secretary’ s designee.

(B) 6 individuals, who are not employees of the Federa
Government, appointed by the President, who shall possess
extensive knowledge and experience in one or more of the fields
of city planning, finance, rea estate development, and resource
conservation. At least one of these individuals shall be a veteran
of the Armed Services. At least 3 of these individuals shall reside
in the San Francisco Bay Area. The President shall make the
appointments referred to in this subparagraph within 90 days after
the enactment of this Act and shall ensure that the fields of city
planning, finance, rea estate development, and resource
conservation are adequately represented. Upon establishment of
the Trust, the Chairman of the Board of Directors of the Trust
shall meet with the Chairman of the Energy and Naturad
Resources Committee of the United States Senate and the
Chairman of the Resources Committee of the United States
House of Representatives.

(2) TERMS—Members of the Board appointed under paragraph (1)(B)
shall each serve for aterm of 4 years, except that of the members first appointed, 3 shall serve
for aterm of 2 years. Any vacancy in the Board shall be filled in the same manner in which the
original appointment was made, and any member appointed to fill a vacancy shall serve for the
remainder of the term for which his or her predecessor was appointed. No appointed member
may serve more than 8 yearsin consecutive terms.

(3) QuoruMm.—Four members of the Board shall constitute a quorum
for the conduct of business by the Board.

(4) ORGANIZATION AND COMPENSATION.—The Board shall organize
itself in such a manner as it deems most appropriate to effectively carry out the authorized
activities of the Trust. Board members shall serve without pay, but may be reimbursed for
actual and necessary travel and subsistence expenses incurred by them in the performance of
the duties of the Trust.

(5) LiaBILITY OF DIRECTORS—Members of the Board of Directors
shall not be considered Federal employees by virtue of their membership on the Board, except
for purposes of the Federal Tort Claims Act and the Ethics in Government Act, and the
provisions of chapter 11 of title 18, United States Code.



(6) MEETINGS—The Board shall meet at least three times per year in
San Francisco and at least two of those meetings shall be open to the public. Upon a majority
vote, the Board may close any other meetings to the public. The Board shall establish
procedures for providing public information and opportunities for public comment regarding
policy, planning, and design issues. The Board may establish procedures for providing public
information and opportunities for public comment regarding policy, planning, and design issues
through the Golden Gate National Recreation Area Advisory Commission.

(7) StAFF.—The Trust is authorized to appoint and fix the compensation
and duties and terminate the services of an executive director and such other officers and
employees as it deems necessary without regard to the provisions of title 5, United States Code,
or other laws related to the appointment, compensation or termination of Federal employees.

(8) NECEssARY PoOwWERS—The Trust shal have all necessary and
proper powers for the exercise of the authoritiesvested in it.

(9) TAXES—The Trust and all properties administered by the Trust shall
be exempt from all taxes and specia assessments of every kind by the State of California, and
its political subdivisions, including the City and County of San Francisco.?

(10) GOVERNMENT CORPORATION.—

(A) The Trust shall be treated as a wholly-owned Government
corporation subject to chapter 91 of title 31, United States Code
(commonly referred to as the Government Corporation Control
Act). Financial statements of the Trust shall be audited annually
in accordance with section 9105 of title 31 of the United States
Code.

1 As originally enacted, this paragraph read: “The Trust is authorized to appoint and fix
the compensation and duties of an executive director and such other officers and employees as
it deems necessary without regard to the provisions of title 5, United States Code, governing
appointments in the competitive service, and may pay them without regard to the provisions of
chapter 51, and subchapter 111 of chapter 53, of title 5, United States Code, relating to
classification and General Schedule pay rates.”

2 Section 316 of H.R. 3423, which was enacted by Section 1000()(3) of P.L. 106-113
(Nov. 29, 1999), providesthat: “All interests created under leases, concessions, permits and
other agreements associated with the properties administered by the Presidio Trust shall be
exempt from all taxes and special assessments of every kind by the State of Californiaand its
political subdivisions.”



(B) Attheend of each calendar year, the Trust shall submit to the
Committee on Energy and Natural Resources of the United States
Senate and the Committee on Resources of the House of
Representatives a comprehensive and detailed report of its
operations, activities, and accomplishments for the prior fiscal
year. The report also shall include a sectionthat describes in
genera termsthe Trust’s goals for the current fiscal year.

SeC. 104. DUTIESAND AUTHORITIESOF THE TRUST.

(8) OVERALL REQUIREMENTS OF THE TRUST.—The Trust shall manage the
leasing, maintenance, rehabilitation, repair and improvement of property within the Presidio
under its administrative jurisdiction using the authorities provided in this section, which shall be
exercised in accordance with the purposes set forth in section 1 of the Act entitled “An Act to
establish the Golden Gate National Recreation Area in the State of California, and for other
purposes,” approved October 27, 1972 (Public Law 92-589; 86 Stat. 1299; 16 U.S.C. 460bb)3,
and in accordance with the general objectives of the General Management Plan (hereinafter
referred to as the “ management plan”) approved for the Presidio.

(b) AUTHORITIES—The Trust may participate in the development of programs
and activities at the properties transferred to the Trust, except that the Trust shall have the
authority to negotiate and enter into such agreements, leases, contracts and other arrangements
with any person, firm, association, organization, corporation or governmental entity, including,
without limitation, entities of Federal, State and local governments as are necessary and
appropriate to carry out its authorized activities. Any such agreement may be entered into

3 16 U.S.C. 8§ 460bb states: “In order to preserve for public use and enjoyment certain
areas of Marin and San Francisco Counties, California, possessing outstanding natural, historic,
scenic, and recreational values, and in order to provide for the maintenance of needed
recreational open space necessary to urban environment and planning, the Golden Gate
National Recreation Area (hereinafter referred to asthe ‘recreation ared) is hereby established.
In the management of the recreation area, the Secretary of the Interior (hereinafter referred to as
the * Secretary’) shall utilize the resources in a manner which will provide for recreation and
educational opportunities consistent with sound principles of land use planning and
management. In carrying out the provisions of this Act, the Secretary shall preserve the
recreation area, asfar as possible, inits natural setting, and protect it from development and
uses which would destroy the scenic beauty and natural character of the area.”



without regard to section 321 of the Act of June 30, 1932 (40 U.S.C. 303b).4 The Trust shall
establish procedures for lease agreements and other agreements for use and occupancy of
Presidio facilities, including a requirement that in entering into such agreements the Trust shall
obtain reasonable competition. The Trust may not dispose of or convey fee title to any real
property transferred to it under this title. Federal laws and regulations governing procurement
by Federal agencies shall not apply to the Trust, with the exception of laws and regulations
related to Federa Government contracts governing working conditions and wage rates,
including the provisions of sections 276a-276a-6 of title 40, United States Code (Davis-Bacon
Act), and any civil rights provisions otherwise applicable thereto. The Trust, in consultation
with the Administrator of Federal Procurement Policy, shall establish and promulgate
procedures applicable to the Trust’s procurement of goods and services including, but not
limited to, the award of contracts on the basis of contractor qualifications, price, commercialy
reasonabl e buying practices, and reasonable competition.

(c) MANAGEMENT PROGRAM.—The Trust shall develop a comprehensive
program for management of those lands and facilities within the Presidio which are transferred
to the administrative jurisdiction of the Trust. Such program shall be designed to reduce
expenditures by the National Park Service and increase revenues to the Federal Government to
the maximum extent possible. In carrying out this program, the Trust shall be treated as a
successor in interest to the National Park Service with respect to compliance with the National
Environmental Policy Act and other environmental compliance statutes. Such program shall
consist of—

(1) demolition of structures which in the opinion of the Trust, cannot be
cost-effectively rehabilitated, and which are identified in the management plan for
demolition,

(2) evaluation for possible demolition or replacement those buildings
identified as categories 2 through 5 in the Presidio of San Francisco Historic Landmark
District Historic American Buildings Survey Report, dated 1985,

(3) new construction limited to replacement of existing structures of
similar sizein existing areas of development, and

4 40 U.S.C. 8 303b states: “Hereafter [after June 30, 1932], except as otherwise specifically
provided by law, the leasing of buildings and properties of the United States shall be for a
money consideration only, and there shall not be included in the lease any provision for the
ateration, repair, or improvement of such buildings or properties as a part of the consideration
for the rental to be paid for the use and occupation of the same. The moneys derived from such
rentals shall be deposited and covered into the Treasury and miscellaneous receipts.”



(4) examination of a full range of reasonable options for carrying out
routine administrative and facility management programs.

The Trust shall consult with the Secretary in the preparation of this program.

(d) FINANCIAL AUTHORITIES—TO0 augment or encourage the use of non-

Federal funds to finance capital improvements on Presidio properties transferred to its
jurisdiction, the Trust, in addition to its other authorities, shall have the following authorities
subject to the Federal Credit Reform Act of 1990 (2 U.S.C. 661 et seq.):

(1) The authority to guarantee any lender against loss of principal or
interest on any loan: Provided, That --

(A) the terms of the guarantee are approved by the Secretary of
the Treasury;

(B) adequate subsidy budget authority is provided in advance in
appropriations Acts;> and

(C) such guarantees are structured so as to minimize potential
cost to the Federal Government. No loan guarantee under this title shall cover
more than 75 percent of the unpaid balance of the loan. The Trust may collect a
fee sufficient to cover its costs in connection with each loan guaranteed under
this title. The authority to enter into any such loan guarantee agreement shall
expire at the end of 15 years after the date of enactment of thistitle.

(2) The authority, subject to appropriations, to make loans to the
occupants of property managed by the Trust for the preservation, restoration,
maintenance, or repair of such property.

(3) The authority to issue obligations to the Secretary of the Treasury,
but onIy if the Secretary of the Treasury agrees to purchase such oblrgatrons after

advance in approprratrons Acts. The Secretary of the Treasury is authorized to use as a

5

Title Il of H.R. 3423, which was enacted by Section 1000(a)(3) of P.L. 106-113 (Nov. 29,

1999), provided funding of up to $1,040,000 (of the total appropriation for Fiscal Y ear 2000 of
$24,400,000) for the cost of guaranteed loans, provided that (1) “these funds are available to
subsidize total loan principal, any part of which isto be guaranteed, not exceed $200,000,000”;
and (2) “such costs, icnluding the cost of modifying such loans, shall be as defined in section
502 of the Congressional Budget Act of 1974 ...."



public debt transaction the proceeds from the sale of any securities issued under
chapter 31 of title 31, United States Code, and the purposes for which securities may be
issued under such chapter are extended to include any purchase of such notes or
obligations acquired by the Secretary of the Treasury under this subsection. Obligations
issued under this subparagraph shall be in such forms and denominations, bearing such
maturities, and subject to such terms and conditions, including a review of the
creditworthiness of the loan and establishment of a repayment schedule, as may be
prescribed by the Secretary of the Treasury, and shall bear interest at a rate determined
by the Secretary of the Treasury, taking into consideration current market yields on
outstanding marketable obligations of the United States of comparable maturities. No
funds appropriated to the Trust may be used for repayment of principal or interest on, or
redemption of, obligations issued under this paragraph.6

(4) The aggregate amount of obligations issued under paragraph (3) of
this subsection which are outstanding at any one time may not exceed $50,000,000.

() DoNATIONS—The Trust may solicit and accept donations of funds,
property, supplies, or services from individuals, foundations, corporations, and other private or
public entities for the purpose of carrying out its duties. The Trust is encouraged to maintain a
liaison with the Golden Gate National Park Association.

(f) PuBLIic AGENcY.—The Trust shall be deemed to be a public agency for
purposes of entering into joint exercise of powers agreements pursuant to California
government code section 6500 and related provisions of that code.

(g9) PRoCEEDS—Notwithstanding section 1341 of title 31 of the United States
Code, all proceeds received by the Trust shall be retained by the Trust, and such proceeds shall
be available, without further appropriation, for the administration, preservation, restoration,
operation and maintenance, improvement, repair and related expenses incurred with respect to
Presidio properties under its administrative jurisdiction. The Secretary of the Treasury shall
invest excess moneys of the Trust in public debt securities which shall bear interest at rates
determined by the Secretary of the Treasury taking into consideration the current average
market yield on outstanding marketable obligations of the United States of comparable
maturity.

(h) SuITs—The Trust may sue and be sued in its own name to the same extent
as the Federal Government. Litigation arising out of the activities of the Trust shall be

6 TitleIl of H.R. 3423, which was enacted by Section 1000(a)(3) of P.L. 106-113 (Nov. 29,
1999), made the changes noted in the text of this section by the strikethrough (deleted language)
and double underline (added language) and authorized the Trust to issue obligations under this
provision in an amount not to exceed $20,000,000.



conducted by the Attorney General; except that the Trust may retain private attorneys to
provide advice and counsel. The District Court for the Northern District of California shall have
exclusive jurisdiction over any suit filed against the Trust.

() MEMORANDUM OF AGREEMENT.—The Trust shall enter into a Memorandum
of Agreement with the Secretary, acting through the Chief of the United States Park Police, for
the conduct of law enforcement activities and services within those portions of the Presidio
transferred to the administrative jurisdiction of the Trust.

() BYLAWS, RULES, AND REGULATIONS.—The Trust may adopt, amend, repeal,
and enforce bylaws, rules and regulations governing the manner in which its business may be
conducted and the powers vested in it may be exercised. The Trust is authorized, in
consultation with the Secretary, to adopt and to enforce those rules and regulations that are
applicable to the Golden Gate National Recreation Area and that may be necessary and
appropriate to carry out its duties and responsibilities under thistitle. The Trust shall give notice
of the adoption of such rules and regulations by publication in the Federal Register.

(k) DIRECT NEGOTIATIONS.—For the purpose of compliance with applicable
laws and regulations concerning properties transferred to the Trust by the Secretary, the Trust
shall negotiate directly with regulatory authorities.

(1) INSURANCE.—The Trust shall require that al leaseholders and contractors
procure proper insurance against any 1oss in connection with properties under lease or contract,
or the authorized activities granted in such lease or contract, asis reasonable and customary.

(m) BUILDING CoDE CoMPLIANCE.—The Trust shall bring all properties under
its administrative jurisdiction into compliance with Federa building codes and regulations
appropriate to use and occupancy within 10 years after the enactment of this title to the extent
practicable.

(n) LEASING.—In managing and leasing the properties transferred to it, the
Trust shall consider the extent to which prospective tenants contribute to the implementation of
the General Management Plan for the Presidio and to the reduction of cost to the Federa
Government. The Trust shall give priority to the following categories of tenants. Tenants that
enhance the financia viability of the Presidio and tenants that facilitate the cost-effective
preservation of historic buildings through their reuse of such buildings.

(0) REVERSION.—If, at the expiration of fifteen years, the Trust has not
accomplished the goals and objectives of the plan required in section 105(b) of this title, then all
property under the administrative jurisdiction of the Trust pursuant to section 103(b) of this
title shall be transferred to the Administrator of the General Services Administration to be
disposed of in accordance with the procedures outlined in the Defense Authorization Act of
1990 (104 Stat. 1890), and any real property so transferred shall be deleted from the boundary
of the Golden Gate National Recreation Area. In the event of such transfer, the terms and

H-10



conditions of all agreements and loans regarding such lands and facilities entered into by the
Trust shall be binding on any successor in interest.

SEC. 105. LIMITATIONSON FUNDING.

@ (1) From amounts made available to the Secretary for the operation of
areas within the Golden Gate National Recreational Area, not more than $25,000,000 shall be
available to carry out thistitle in each fiscal year after the enactment of this title until the plan is
submitted under subsection (b). Such sums shall remain available until expended.

(2) After the plan required in subsection (b) is submitted, and for each of
the 14 fiscal years thereafter, there are authorized to be appropriated to the Trust not more than
the amounts specified in such plan. Such sums shall remain available until expended. Of such
sums, not more than $3,000,000 annually shall be available through the Trust for law
enforcement activities and services to be provided by the United States Park Police at the
Presidio in accordance with section 104(h) of thistitle.”

(b) Within 1 year after the first meeting of the Board of Directors of the Trust,
the Trust shall submit to Congress a plan which includes a schedule of annual decreasing
federally appropriated funding that will achieve, at a minimum, self-sufficiency for the Trust
within 15 complete fiscal years after such meeting of the Trust. No further funds shall be
authorized for the Trust 15 years after the first meeting of the Board of Directors of the Trust.

(c) The Administrator of the Genera Services Administration shall provide
necessary assistance, including detailees as necessary, to the Trust in the formulation and
submission of the annual budget request for the administration, operation, and maintenance of
the Presidio.

SeC. 106. GENERAL ACCOUNTING OFFICE STUDY.

() Three years after the first meeting of the Board of Directors of the Trust, the
General Accounting Office shall conduct an interim study of the activities of the Trust and shall
report the results of the study to the Committee on Energy and Natural Resources and the
Committee on Appropriations of the United States Senate, and the Committee on Resources
and Committee on Appropriations of the House of Representatives. The study shall include,
but shall not be limited to, details of how the Trust is meeting its obligations under thistitle.

(b) In consultation with the Trust, the General Accounting Office shall develop
an interim schedule and plan to reduce and replace the Federal appropriations to the extent

7 Asinoriginal. Probably should read®. .. section 104(i) of thistitle.”
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practicable for interpretive services conducted by the National Park Service, and law
enforcement activities and services, fire and public safety programs conducted by the Trust.

(c) Seven years after the first meeting of the Board of Directors of the Trust, the
General Accounting Office shall conduct a comprehensive study of the activities of the Trust,
including the Trust's progress in meeting its obligations under this title, taking into
consideration the results of the study described in subsection (a) and the implementation of
plan and schedule required in subsection (b). The Genera Accounting Office shall report the
results of the study, including any adjustments to the plan and schedule, to the Committee on
Energy and Natural Resources and the Committee on Appropriations of the United States
Senate, and the Committee on Resources and Committee on Appropriations of the House of
Representatives.
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